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DETAILED ACTION 

1. This Action is in response to the Amendment dated 12/14/2007. Claims 1-20 
are pending and rejected. 

Response to Amendments/Response to Arguments 

2. Applicant's arguments have been fully considered. It is noted that the 
arguments are drawn to the claims as amended. However, the claims as amended 
contain subject matter that does not appear to be supported in the specification, and the 
claims as amended contain relative terminology, and thus, new 35 USC 112, first and 
second paragraph rejections are necessitated (see below). Furthermore, the claim 
amendments, read in its broadest reasonable interpretation, does not overcome the 
prior art rejection. See the analysis of the "new data" limitation in the prior art rejection 
below. The motivation to combine is proper because motivation can come from the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 
F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992), and one would have used Raman to provide access to 
file system data and availability during loads (see below) with the motivation of 
increasing the flexibility of Kampe by allowing Kampe to operate with file system data 
and to have availability during loads. See the rejection below. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sfiali contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Due to amendment, claims 1-20 are rejected under 35 U.S.C. 112, first 
paragraph, as falling to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

As to claim 1 and the other independent claims, the specification does not 
support "wherein the new data is new with respect to the production database." The 
specification generally mentions loading "new" data in several places (e.g., fig. 2, para. 
0034) but does not describe that the "new data is new with respect to the production 
database." 

The dependent claims are rejected because they inherit the deficiencies of the 
independent claims. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Due to amendment, claims 1-20 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 
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As to claim 1 and the other independent claims, the term "new" is a relative term 
which renders the claim indefinite. "New" is not defined by the claim, and the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Furthermore, the intended meaning of "new" is unclear. 

The dependent claims are rejected because they inherit the deficiencies of the 
independent claims. 

The broadest reasonable interpretation has been applied to the claims. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 1-2, 5-10, 13-16, and 19-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kampe et a! (US 2002/0032883), hereafter ''Kampe," in 
view of Raman et al (US 2003/0217119), hereafter "Raman." 

As to claim 1, Kampe teaches the following claimed subject matter: 

A system comprising one or more hosts (fig. 2) configured to implement 
production system (primary component 205), and 

A refresh mechanism (software) configured to: 

Generate a storage checkpoint of data of the production system (502); 

Generate a data clone, wherein data of the data clone comprises data from the 
storage checkpoint (502-505); 



Application/Control Number: 10/623,406 Page 5 

Art Unit: 2161 

Load new data to the data clone wherein the load updates the storage 
checkpoint (504); 

After the load, switch from previous data of the production system to the storage 
checkpoint to be the data for the production system (521, 522, para. 0064, the switch 
happens after data has been loaded to the checkpoint/replica). 

Kampe does not expressly teach a production "database," wherein the data is 
"file system data," and wherein the production database is available for access by users 
during the load. 

However, Raman teaches a production database (primary data storage system), 
wherein the data is file system data (para. 0053), and wherein the production database 
is available for access by users during the load (from para. 0050). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Kampe, such that it implements a production 
database with file system data, and wherein the database is available for access by 
users during the load. The motivation would have been to improve accessibility for file 
system data, as known to one of ordinary skill in the art and taught by Raman (para. 
0049). 

Kampe as applied above further teaches "wherein the new data is new with 
respect to the production database" for at least the following reasons: 

Kampe meets the claim limitation when interpreting "new" as "different." In 
addition to updating the checkpoint/"clone" to maintain a current state of the primary 
component, Kampe teaches that checkpoints have specific characteristics including 
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. format, states, control blocks, and attributes (para. 0078), These data characteristics 
must be "loaded" as claimed in order to manage the checkpoint/"clone" itself. For 
example, updating checkpoint state data (para. 0046 - 0054, 0080) manages the 
current operational state of the checkpoint. Furthermore, control block write operations 
(para. 0085) also meet the "loading nevy data" limitation for similar reasons. Information 
regarding checkpoint attributes is found at least at para. 0086. Note that the various 
checkpoint properties mentioned here are not data previously existing in the primary 
component. Thus, they are considered "new" data, 

Kampe also meets the claim limitation when interpreting "new" as "current," 
"recent" or "fresh," In fig. 4a, for example, Kampe teaches creating/initializing a replica 
and "continuously updating a checkpoint." The continuously updated data thus recently 
comes into existence during creation/update in steps 503-505. whereas the data in the 
primary component has already existed. The updated data is thus "new" data with 
respect to the primary component because the updated data is current, recent, and 
"fresh" data compared to the primary data. 

As to claim 2, Kampe as applied above teaches performing post-processing on 
the clone prior to the switching (502-505). 

As to claim 5, Kampe as applied above uses a "checkpoint service" and 
"replica," which must include references to data in the production database or else the 
data could not be restored to the primary component (see above and para. 0065). 
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As to claim 6, Kampe as applied above teaches loading new data to the 
database clone on a host machine hosting the production database (201 , note arrow 
going from 205 to 21 1 , also see fig. 4A). 

Kampe does not expressly teach the above loading "to the database clone" to a 
different host machine. 

However, Raman teaches loading data to a different host machine (fig. 1). 
Kampe also teaches loading data to a different host machine (fig. 2). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to further modify Kampe and Raman, such that the loading new 
data to the database clone would occur on a different machine. The motivation would 
have been to allow a system designer to implement the system if the cloning needs to 
happen on a different machine. This might occur if there were cost, space, processing, 
or location constraints. 

As to claim 7, Kampe as applied above teaches performing the loading of new 
data to the database clone on a host machine hosting* the production database (fig. 2, 
201 , see "nodel also see above). 

Claims 8-10, 13-16, and 19-20 are rejected on the same basis as claims 1-2 and 
5-7 above. 

6. Claims 3, 11 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kampe, In view of Raman, further in view of Ishihara et al (U.S. 
Patent 6,636,876), hereafter "Ishihara." 
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As to claim 3, Kampe and Raman do not expressly teach stopping the 
production database prior to the switch and starting the production database after the 
switch. 

However, Kampe may stop the production database before switching, and 
' restarting the production database after switching (para. 0065), because the primary is 
"restarted" using the "switched" checkpointed data. The production database in this 
case is the same production database. Ishihara teaches the actual steps of stopping a 
production database prior to a switch, and restarting a production database after the 
switch (col. 6, II. 27-50). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the Invention was made to modify Kampe and Raman, such that "stopping the 
production database prior to the switch and starting the production database after the 
switch" is implemented. The motivation would have been to facilitate gracefully 
switching from one data system to another, as known to one of ordinary skill in the art. 

Claims 11 and 17 are rejected on .the same basis as clairn 3 above. 

7. Claims 4, 12, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kampe, in view of Raman, further In view of Applicant 
Admitted Prior Art, hereafter "AAPA." 

As to claim 4, Kampe and Raman teach a "production database," as discussed 
above, but do not expressly teach wherein the production database is a data 
warehouse. 
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However, AAPA teaches that a data warehouse is a database and may be a 
consolidation of other databases (p. 1, II. 13-15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Kampe and Raman, such that the production 
database is a data warehouse. The motivation would have been to facilitate business 
decisions, as taught by AAPA (p. 1, II. 14-19). 

Claims 12 and 18 are rejected on the same basis as claim 4, discussed above. 
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Conclusion 

8. Applicant's arguments were fully considered but were not persuasive. 
Accordingly, THIS ACTION IS MADE FINAL. See MPEP 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Lu whose telephone number is (571) 272- 
8594. The examiner can normally be reached on 8:30 - 5:00; M-F. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Apu Mofiz can be reached at (571) 272-4080. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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